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Dear Uayot Anqeloc 

You have requested our decision as to whether a private 
fnvestiqatinq fia's report to a city coma11 regarding a can- 
didate for the position of ohief of police is excepted from re- 
quired public disclosure under the Open.Xecords Act, article 
62S2-l'la, V.T.C.S. 

You state that, in the winter of 1975, the City Council of 
Midland employed a private investigating firm to make a coafiden- 
tial lnvestiqatlon and prepare a report relating to a police _ 

offher whom the Council was aonsiderinq for prmotioa to the 
position of chief of police. The 63-page report, dated Jenusry 
29, 1976, was delivered to the mayor upon carpletion, and was 
used extensively in commotion with the Counail@e deliberations 
y&.is matter, held in exeautive session, but at no other 

It has, since %ts preparation, ken maintained by the 
City-as confidential lnfobetion. A loaal television station 
~saowr~s~~t~r~rtk~ep~lic. 

. Tbe report consists of extensive interviews with a large 
number of persons regarding the police officer’8 moral charac- 
ter and fitness, the methods used in his work, and rumors of 
illeqal or Q~proper condwt. on his part. Although raasrks 
which do not directly relate to the individual police officer 
are interspersed throughout the report, it appears that the 
report es a wbole.oeqht to be exaeptebfram publio disclosure 
Fder section 3(a)(2) of the Open Records Act, which excepts 
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information in personnel filer, tbe 
di8closure of which would con8titute 
a clearly unwarranted invasion of 
perwnal privacy. . . . 

We have previourly indicated that the G9en Records Act 
and the Gpen Reetinqs Act, article 6252-17, V.T.C.S., vhave 
similar.purpose and should be construed in harmony.. Open 
Records Decision 100. 69 (1975) at 11 Attorney General Opinion 
H-484 (1974). The Open Weetinqs Act permita a governmental 
body to exclude the'public from discussion8 *involving the 
annointment, exwlovment, evaluation, reas8iqnment, dutie8, 
discipline, or dismissaln of an employee. V.T.C.S. art. 6252-17, 
s 2(91. -In considerinq the subject report in executive session, 
the City Council of Midland was exercisinq this prerogative in 
denlinq with personnel matters over which it is granted specific 
authority. The City Council 18 empowered by the City Charter 
'to supervise and control" the police department and Yo 
appoint and remove8 ell officers and employee8 thereof. 
Article 3, section 24 and article 4, 8eotion 14, Charter of 
the City of Uidland. 

Selection of a chief of police by a public body authorized 
to do so nessarily involves consideration of a number of highly 
aen8itive mattera, qnd we believe that the public body i8 
permitted 8ane di8oretion in obtaining a8 much informstioq 
a8 it cad from whatever source8 are available, with the 
a8surancekhat the report of it8 inve8tiqation will not be 
made public. 'See Open Record8 Recisions Ros. 129 (1976)~ 
106 (19751, 71 (19751. In our opinion, the exception for 
personnel records in section I(a)(Z) of the Gpen Records 
Act, when oon8idered together with 8ection 2(q) of the Open 
Meeting8 Act, provides,ample ju8tification for withholding 
the entire. report from public di8clorure. It is therefore 
our deai8ion that the report relating to a aandidats for 
the position of chief.of polioe andprepared for the Widland 
City Council by a private inve8tiqatinq firm ir excepted 
from required public disclo8ure under aection.3(a) (2) of the 
Open Racord8 Act. 

Attorney General of Texan 
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